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1 Taiwan is not considered a foreign state.

being manufactured, or as an unin-
tended byproduct of research and de-
velopment applications, is not deemed
a controlled substance. Controlled sub-
stances are divided into two classes,
Class I in appendix A to this subpart,
and Class II listed in appendix B to this
subpart. Class I substances are further
divided into seven groups, Group I,
Group II, Group III, Group IV, Group V,
Group VI, and Group VII, as set forth
in appendix A to this subpart.

Copenhagen Amendments means the
Montreal Protocol on Substances That
Deplete the Ozone Layer, as amended
at the Fourth Meeting of the Parties to
the Montreal Protocol in Copenhagen
in 1992.

Destruction means the expiration of a
controlled substance to the destruction
efficiency actually achieved, unless
considered completely destroyed as de-
fined in this section. Such destruction
does not result in a commercially use-
ful end product and uses one of the fol-
lowing controlled processes approved
by the Parties to the Protocol:

(1) Liquid injection incineration;
(2) Reactor cracking;
(3) Gaseous/fume oxidation;
(4) Rotary kiln incineration; or
(5) Cement kiln.
Destruction Credits means those privi-

leges that may be obtained under § 82.9
to produce controlled substances.

Essential-Uses means those uses of
controlled substances designated by
the Parties to the Protocol to be nec-
essary for the health and safety of, or
critical for the functioning of, society;
and for which there are no available
technically and economically feasible
alternatives or substitutes that are ac-
ceptable from the standpoint of envi-
ronment and health. Beginning Janu-
ary 1, 2000 (January 1, 2002 for methyl
chloroform) the essential use designa-
tions for class I substances must be
made in accordance with the provisions
of the Clean Air Act Amendments of
1990.

Essential-Use Allowances means the
privileges granted by § 82.4(r) to
produce class I substances, effective
January 1, 1996 until January 1, 2000, as
determined by allocation decisions
made by the Parties to the Montreal
Protocol and in accordance with the re-

strictions delineated in the Clean Air
Act Amendments of 1990.

Export means the transport of virgin
or used controlled substances from in-
side the United States or its territories
to persons outside the United States or
its territories, excluding United States
military bases and ships for on-board
use.

Exporter means the person who con-
tracts to sell controlled substances for
export or transfers controlled sub-
stances to his affiliate in another coun-
try.

Facility means any process equipment
(e.g., reactor, distillation column) used
to convert raw materials or feedstock
chemicals into controlled substances
or consume controlled substances in
the production of other chemicals.

Foreign state means an entity which
is recognized as a sovereign nation or
country other than the United States
of America.1

Foreign state not Party to or Non-Party
means a foreign state that has not de-
posited instruments of ratification, ac-
ceptance, or other form of approval
with the Directorate of the United Na-
tions Secretariat, evidencing the for-
eign state’s ratification of the provi-
sions of the 1987 Montreal Protocol, the
London Amendments, or of the Copen-
hagen Amendments, as specified.

Heel means the amount of a con-
trolled substance that remains in a
container after it is discharged or off-
loaded (that is no more than ten per-
cent of the volume of the container)
and that the person owning or operat-
ing the container certifies the residual
amount will remain in the container
and be included in a future shipment,
or be recovered for transformation, de-
struction or a non-emissive purpose.

Import means to land on, bring into,
or introduce into, or attempt to land
on, bring into, or introduce into any
place subject to the jurisdiction of the
United States whether or not such
landing, bringing, or introduction con-
stitutes an importation within the
meaning of the customs laws of the
United States, with the following ex-
emptions:
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